1. OTBETCTBEHHOCTh FOPUANYECKUX JIUI]

OO0mre HOpMBI

OO0mue HOPMBI, YCTAHABIIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHUX JIMI[ 3a
KOPPYILIMOHHBIE TPAaBOHAPYILIEHNUs, 3aKpeIUIeHbl B cTatbe 14 denepanbHoro 3akoHa «O
MIPOTUBOJICUCTBUU KOPPYHIIUU». B COOTBETCTBUU C TaHHOW CTaThEM, €CJIM OT UMEHU WUIIU
B MHTEpecax IOPUIUYECKOr0 JHIAa OCYIIECTBISIOTCS OpraHu3alus, NOATOTOBKA U
COBEpIICHUE KOPPYNUHUOHHBIX IPABOHAPYIIEHUN WIM MPABOHAPYIICHUH, CO3JAr0IIUe
YCJIOBHS JIJIs COBEPIICHHS] KOPPYMHIIMOHHBIX NPABOHAPYLIEHUN, K IOPUIUYECKOMY JIUILY
MOTYT OBITh TPUMEHEHBI MEPHI OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOJATEIHECTBOM
Poccuiickoii @enepanuu. Ilpy 3TOM nOpuMEHEHHME MEP OTBETCTBEHHOCTHM 3a
KOPpPYMNIIMOHHOE TpaBOHAPYIICHHE K IOPUAMYECKOMY JIMIy HE OCBOOOXKIAeT OT
OTBETCTBEHHOCTHU 32 JIaHHOE KOPPYILMOHHOE MPaBOHAPYLIEHUE BUHOBHOE (PU3NYECKOE
muuo. l[IpuBnedyeHne K yrojgoBHOM WJIM MHOM OTBETCTBEHHOCTH 3a KOPPYILHOHHOE
IpaBOHApYIIEHUE (PU3NYECKOTO JIMIA HE OCBOOOXKJIAET OT OTBETCTBEHHOCTH 3a JAHHOE
KOPPYILIMOHHOE MPAaBOHAPYLIEHUE IOPUANYECKOE JTULO. B ciydasx, nmpeaycMOTpEeHHBIX
3aKoHOAaTeNbcTBOM Poccuiickonn denepanyu, JaHHBIE HOPMBI PacIpPOCTPAHSAIOTCS Ha
WHOCTPAaHHBIE FOPUANYECKUE JTULA.

Hes3akoHHOE BO3HarpaxaeHue OT IMEHU I0PUINYECKOTO JINA.

Cratess  19.28 Kopekca Poccuiickoit ®enepanuu 00 aJIMHUHUCTPATHUBHBIX
npaBoHapymeHusx (nainee - KoAlIl P®) ycranaBmuBaer Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpaKJe€HUE OT MMEHU IOPHUJIMYECKOTo JMIA (HE3aKOHHBIE Iepeaaya,
npenioKeHue Wik oOeujaHue OT HWMEHM WM B HMHTEpecax HOPHAWYECKOro Juia
JOJDKHOCTHOMY  JIMILY, JIMIY, BBINOJHAIOIIEMY YIOpaBleHYeckue (yHKUUU B
KOMMEpUYECKOW WJIM WHOM OpraHu3aluy, MUHOCTPAHHOMY JOJDKHOCTHOMY JHUIYy JHOO
JOJKHOCTHOMY JIMIY MyOIMYHON MEXIyHApOJHON OpraHu3allu JeHer, [eHHbIX Oymar,
MHOTO MUMYIIECTBA, OKa3aHUE €My YCIyI UMYIIECTBEHHOTO XapakTepa, IPeAOCTABICHUE
MMYIIECTBEHHBIX IIPAB 3a COBEPIIECHHWE B HMHTEpPEcax JIaHHOIO HOPUAMYECKOTO JHUIA
JNOJDKHOCTHBIM ~ JIMIIOM, JIMIIOM, BBINOJHSIOUIMM  YOpaBieHYeckue (QYHKUUU B
KOMMEpPUYECKOW WJIM WHOM OpraHu3alliyd, WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JIHOO
JIOJDKHOCTHBIM ~ JIMIIOM ~ TYOJWYHOM  MEXIyHApOJHOM  OpraHu3aluu  JeHCTBHS
(6e3neiicTBUE), CBSI3aHHOTO C 3aHUMAEeMbIM HMMH CIY>KEOHBIM TOJOKEHHEM, BIIEYET
HAJIOKEHUE HA IOPUIUYECKOE JTUI0 aIMUHUCTPATUBHOTO Tpada).

Cratbs 19.28 KoAll P® He ycTaHaBiIMBaeT MepeyeHsb JIML, YbH HENPABOMEPHbIE
JICMCTBUSI MOTYT TPHUBECTH K HAJNOKEHUIO HA OPraHU3alMi0  aJIMHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, IPEIYCMOTPEHHOM TaHHOI cTaTheil. CyneOHast MpakTHKa MOKa3bIBAET,

YTO OOBIYHO TAKUMH JUIaMHU CTAHOBATCA PYKOBOIAUTCIIN opraHmauHﬁ.



He3zakoHHoe  mpuBiedeHMe K TPYAOBOW  JAESITEIBHOCTH  OBIBILETO
rOCYJapCTBEHHOT'0 (MYHHUIIMTIAIBHOTO) CIIYKAIIETO.

Opranuzanuy JOJKHBI YUYUTHIBATh MOJO0KEHUs cTaThu 12 denepanbHOro 3aKoHa
«O MpOTUBOJEHCTBUU KOPPYILMN», YCTAHABIMBAIOIINE OIPaHUYEHUS I TPpaKJaHUHA,
3aMEIIABIIEr0 JOJDKHOCTh TOCYJApCTBEHHOM WM MYHHMIMIAIBHON CHyXObl, IpHU
3aKJII0YEHUN UM TPYLOBOrO WIN IPAKIaHCKO-TIPABOBOTO JOTOBOPA.

B wyactHOCTH, pabGoTojaTenb MpU 3aKIIOUYEHWU TPYIAOBOTO WIIM TPa)KITaHCKO-
MpaBOBOTO JOTOBOpa Ha BBHINOJHEHUE paldOT (OKa3aHUWE YCIYyr) € TPaXIAaHUHOM,
3aMEIABIIUM JOJKHOCTH TOCYJAapCTBEHHOW WJIM MYHULMINAIBHOW CIIyKObI, IEpeYeHb
KOTOPBIX  YCTAHABIMBAETCA HOPMATHBHBIMH IPAaBOBBIMU  aKTaMu PoccHiickon
@denepanny, B TEUYEHHE JBYX JIET IIOCJIE €r0 YBOJIBHEHHS C TOCYJApCTBEHHOW WU
MYHHUIMIAIBHON CIIyKObl 00513aH B JECSATHAHEBHBIM CPOK COOOIIATh O 3aKIIOYEHUU
TaKoro JOTOBOpPA MPEICTABUTENI0 HaHUMAaTeNs (paboTomaTeN0) rocy1apCTBEHHOTO WU
MYHHUIMIIAIBHOTO CIIYKAILEro MO MOCIEIHEMY MECTY €ro CIyXKOBbl.

[Topsimok mpeacTaBieHust paboToAaTesIMU YKa3aHHOW MH(GOPMAIUU 3aKpEIUICH B
noctanoBieHuu [IpaBurensctBa Poccuiickoit ®deneparuu ot 8 centsiops 2010 r. Ne700.

HasBannbie TpeOoBaHMs, UCXols U3 TMoyioxkeHUU myHkTa 1 Ykasza [lpesumenta
Poccuiickoit ®enepannu ot 21 wmrons 2010 r. Ne 925 «O mepax mo peanusanuu
OTZAENBHBIX MONIOKeHNH dDenepanbHOro 3akoHa «O MPOTHUBOAECUCTBUU KOPPYILUNY,
pPacupoCTpaHSIIOTCS Ha JIML, 3aMelIaBIIMX JOJKHOCTU (ellepalibHOM TOCyIapCTBEHHOM
CIIykObl, BKIItOueHHble B pazaen | wnm pasnen Il mepeuns gomxHoctel (denepanbHOR
rOCYAapCTBEHHOM CIIy»ObI, P HA3HAYEHUU HA KOTOpbIE IPaKIaHE W MPHU 3aMElEHUU
KOTOpBIX (peniepasibHble TOCYAapCTBEHHBIE Clly)Kalllie 00s13aHbl MPE/CTABIATh CBEICHUS
0 CBOMX JI0XOJaX, 00 MMYIIECTBE M 0053aTeIbCTBAX HMMYIIECTBEHHOIO XapakTepa, a
TaK)K€ CBEJEHUS O J0X0/JaX, 00 HUMYyIIeCcTBe M 0053aTeNbCTBAX HMYILECTBEHHOTO
XapakTepa CBOUX CYNpYyru (Cympyra) U HECOBEPIICHHOJIETHUX AETeH, YTBEPKIECHHOIO
Vkazom Ilpesunentra Poccuiickoii ®enepamun ot 18 mas 2009 r. Ne 557, nu6o B
[epeUYeHb JOJDKHOCTEH, YTBEP)KICHHBIH PYKOBOIAUTEIEM TOCYJApPCTBEHHOIO OpraHa B
coorBercTBUM ¢ pasgenom Il HaszBanHoro mnepeuns. llepeunn nmomxHOCTEH
rOCyJapCTBEHHON TpakIaHCKON choyxObl cyObekToB Poccuiickori denepanuu u
MYHHUIMIAIBHON  CIIyXObl ~ yTBEpXAAIOTCS OpraHaMH TOCYJIAapCTBEHHOW  BIIACTH
cyobekToB Poccuiickoit @enepanuu U opraHaMHd MECTHOTO camoylpaBieHus (IyHKT 4
Vka3za [Ipesunenta Poccuiickoii @eneparuu ot 21 utons 2010 r. Ne 925).

Heucnonnenne paboronaresneM oOO0S3aHHOCTH, NPEAYCMOTPEHHON uyacTbio 4



cratbm 12 ®epnepanbHoro 3akoHa «O MNPOTHBOJAEHCTBUU KOPPYILUW», SBISETCS
MpaBOHAPYIIEHUEM U BI€YET B COOTBEeTCTBUU co cratbeir 19.29 KoAIl PO
OTBETCTBEHHOCTb B BHJI€ aIMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (PU3HUYECKHUX JIULL.

OTBETCTBEHHOCTh (PU3MYECKUX JIMI 32 KOPPYNLMOHHBIE IPABOHAPYILEHUS
ycraHoBiieHa cTaTheil 13 denepanbHOro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUH.
['paxxnane Poccuiickoii denepaiinn, HHOCTPAHHBIE TPaXKJaHE U JHIAa 0€3 IpakJIaHCTBa
32 COBEpLICHHME  KOpPPYNLMOHHBIX  NPaBOHApPYLIEHWH  HECYT  YTOJIOBHYIO,
aMUHUCTPATUBHYIO, T'PaXAAHCKO-IIPAaBOBYI0 WM JIHCHUIUIMHAPHYIO OTBETCTBEHHOCTH B
COOTBETCTBUU C 3aKoHoaTenbcTBoM Poccuiickoit ®enepanuun. CoOTBETCTBYIOLIUE
BBIIEPKKA M3 HOPMATUBHBIX IIPABOBBIX AaKTOB mpuBeAeHbl B I[lpunoxenun 1 k
HAcTOSAIMUM MeTOAN4YECKUM PEKOMEHIALUSIM.

TpynoBoe 3aKOHOATENBCTBO HE MPEAYCMATPUBAET CIIEHUAIBHBIX OCHOBAHUM JJIS
npuBJIeYEHUS] paOOTHUKA OpraHU3alliy K JUCLHUIJIMHAPHON OTBETCTBEHHOCTU B CBSI3U C
COBEPIICHUEM UM KOPPYILMOHHOTO IPaBOHAPYLICHHUs B HWHTEpEcax WIM OT HMEHHU
OpraHH3aluu.

Tem He menee, B TpynoBom kojaekce Poccuiickoit @eneparnuu (naiee - TK PO)
CYILLIECTBYET BO3MOKHOCTh NpPUBJICUEHUSI PAOOTHHKA OpraHU3aluy K JUCHUIUIMHAPHON
OTBETCTBEHHOCTH.

Tak, cormacHo cratbe 192 TK P® Kk aucUUIUIMHAPHBIM B3bICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCSl YBOJbHEHHE pPa0OTHHMKA MO OCHOBAHMSIM, MPEAyCMOTPEHHBIM
nyHkramu 5, 6, 9 wnu 10 yactu nepsoit crateu 81, mynkroMm | cratem 336, a Taxxke
nyHkramu 7 wunu 7.1 ygactu mepsoit cratbu §1 TK P® B ciywasx, Korja BUHOBHBIE
NeHCTBUS, AarOlIe OCHOBAHUS JUJIsl YTPaThl 10BEPUS, COBEPILIEHBI paOOTHUKOM IO MECTY
paboThl U B CBS3M C WCIIOJIHEHHEM MM TPYIOBBIX 00si3aHHOCTel. TpymoBoit noroBop
MO3KET OBITh PACTOPTHYT pabOTOAATENIEM, B TOM YHCIIE B CIAEAYIOLIUX CIyYasx:

OJIHOKPATHOTO TpyOOro HapyuieHus paOOTHUKOM TPYIOBBIX O0S3aHHOCTEH,
BBIPA3UBIIETOCS B pa3IIallleHUH OXpaHSAEMON 3aKOHOM TaiHbl (rocydapCTBEHHOM,
KOMMEPUYECKOW U UHOM), CTaBIIe U3BECTHON paOOTHUKY B CBSA3U C UCIIOJIHEHHUEM UM
TPYJIOBBIX OOS3aHHOCTEH, B TOM YHUCJIE pa3rIallleHuU MEePCOHAIBbHBIX TAHHBIX JAPYTroro
paboTHuKa (MOAMYHKT «B» MyHKTa 6 yactu 1 ctathu 81 TK PO);

COBEpLICHUS BUHOBHBIX JENCTBUI pabOTHUKOM, HEIOCPEICTBEHHO
00CITY)KMBAIOIIUM JCHEKHbIE WM TOBapHbIC LIEHHOCTH, €CIM OSTU JEHCTBUS JAlOT

OCHOBaHHWE IJisi yTpaThl JOBEpPHUS K HEMY CO CTOPOHBI paboromarens (MyHKT 7 4acTh



nepsoii crateu 81 TK PD);

HOPUHATHS HEOOOCHOBAHHOI'O PELIEHUs PYKOBOIMUTENEM opraHu3auuu (¢puinana,
IPEICTAaBUTEIbCTBA), €r0 3aMECTUTEISIMU U TIJaBHBIM OyXIajiTepoM, IOBJEKIIEro 3a
co00l HapylIeHHe COXPAaHHOCTU MMYILECTBA, HEIPABOMEPHOE €r0 HCIOJIb30BaHHE WIN
MHOM yIiepO uMyniecTBy opranuzauuu (nyHkT 9 yactu nepBoii crarbu 81 TK P®D);

OJIHOKpaTHOro TpyOOro HapylleHUus PYKOBOAMUTEIEM oOpraHuzauuu (¢uimnana,
IPEICTABUTEIbCTBA), €T0 3aMECTUTENSIMH CBOUX TPYIOBBIX 0Osi3aHHOCTEW (MyHKT 10

yacTu nepBoii cratbu §1 TK PD).



